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OFFICE OF GENERAL

BEFORE THE FEDERAL ELECTION COMMISSION  COUNSEL

COMPLAINT

Edward J. Rowen )
)

Rocklin, CA 95765 )
' )

COMPLAINANT )

)

)

)

)

)

)

Vvs. ' )

)

)

)

)

;

MICHAEL BABICH )
)

AUBURN, CA 95603, )
)

RESPONDENT. )

MUR No. QZ—S—Q

Connt 1: Faflure to Designate Principal
Campaign Committee. Fallure to File
Statement of Cunydiftary.

11 CFR 101.1(a)

Count 2; Failure to Designate Treasurer.
Acceptance of Contributions in
Absence of Treasurer.

11 CFR 102.%(a), (b) and (¢)

Count 3: Faflure to Establish Campaign
Depository. Falfure to Notily FEC of
Campaign Depository. Failure to
Sepodit Fumis into Federsd Ascsuni.
Commingling Funis.

11 CFR103.1 - 1033, 11 CFR102.15

11 CFR 102.5()(Z)(H), (1)
11 CFR 110.11(b)1)
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RECEIVED
FEDERAL ELECTION

COMMISSION
L Factual Background 0I0FEB 25 AMI0: 07
Upon personal knowledge, Edward J. Rowen (hereafter referred to as Complainant)
allegae as fllewas: Fmsg%%g ECERAL
A.  Michael Babich (hereafter referred to as Respondent) is a resident of [
[ Avuburn, California 95603.

B. On or about December 22, 2009, Respondent registered an Internet domain name,
“Babichforcongress.com,” and caused a Web site to appear thereon. Respondent titled
his Web Site “Michuel Babich vs Tom McClintoeck for Congress, CA 4th district,
babiclioongress, UB Representative - Contuct Us.”

C.  Regpomient further caused a baneer te appoar on his Web site, containing the words:
“Michael Babich For Congress.” Directly undemeath the banner, Respondent refers to
himself as, “A gew and irnovative candidate.”

D.  Respondent’s Web site contains no “disclaimer” notice. Specifically, Respondent does
not identify the person(s) who paid for his Web site, nor the person(s), if applicable, who
authorized the same. Screenshot of Respondent’s Web site is attached hereto and
incorpurated as “Exhibit A.™

E. quﬂauuudaluthﬂm“lehﬁe"hpMmlywm i tho euntor of s
Weh site.

F. Respondent’s Web site includes a “Contribute” area, accessible hy the general pulic at
http://babichforcongress.org/Contribute.html or through the above-referenced link.
Respondent urges financial support for his putative campaign, by stating: “The
unfortunate fact is that funds are necessary to ‘get the word out’. Any and all
contributions are appreciated. Atprmt.ﬁmdsgotowmdumdytteeﬁr
political inKansutios of (Be Siera Nevuda region. Miize checks paysble to: Study
Commmitte (sic) for Sierra Nowas Lezitiership (or simpiy write ‘SCSNL’).” Reuporsient
fail to iminée any staicemnt inisming desss thet their soniributions will he vsel fa
connentior wiih fesléral shictins or thet shey ems subjeut to the: lismits sl peobsinsions of
the Fedsral Elestion: Canapaign Aet. Sareeashot of “Cantribute” area is attaghed Herato
and izcorparated as “Exhisit B.”

G.  Onorabout Janusry 27, 2010, Respondent participated in an interview with The Aubumn
Joumal, a newspaper widely circulated within the 4th Congressional District of
California. thhmthe:uulﬁng icle, titied “Michael Babich challenges fellow GOP
TomMcCllninckﬂthh hclnNommauon."Relpondmtrefemtohls

witho ﬁm,l-gliil-'ng * A cony of ths chovs-sdesenned miie s attached
hemto snd insarpoesied ns .
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H. . Upon information and belief, Complainant states that on or about February 8, 2009, in
Rosevilly, California, Responder® was witireusod porsonally discributing printod
canapxign samterinl, reissring v Ruspompdent @3 “cantiidute.” Kinverial distributed inciudwd
no disclaimer fummmn. Copy nf matarial digisibufed is attashnd hmeto aml imxexgexitbd
as “Exhibit D.”

IL Legal Analysis

COUNT 1: Failure to Designate Principal Campaign Committee. Failure to File Statement
of Candidacy. 11 CFR 101.1 (a).

Ragistration mece an individual becomes a federal candidate is a basic requirement set forth in 11
CFR 101.1(a). Section 101.1(a) requires the designation of a principal campaign committee by
executing and Sling the Statrmant of Candidacy (FEC Farm 2) ar by filing a Inttar conteining the
samie information as Fosm 2 within 15 days of becoming a candidate.

Federal regulations differentiate between individuals “testing the waters,” who are not required
to comply with Section 101.1(a) and actual candidates for whom compliance {s mandatory. 11
CFR 100.72(b) sets out several examples to determine when an individual “testing the water” has
becomm & candidate. Spesificudly a cmedidaoy Is formed whwn:

o The individual makes ox anthoxizas writtem ar onal statements that refer tv hiss or har
as a canriidate for 2 partienlar officn. (11 CER 100.72(b)(3))

¢ The individual conducts activities in close proximity to the election or over a
protractad period of time. (11 CF2 100.72(b)X(4})

o The individual has taken action to qualify for tha ballot under Siate law. (11 CFR
100.72 (b)(5))

Here, Respondént ot only refers to himself a8 a “candidate” om his Web site, but has specifically
referred to himself a8 ouch in at lexst one newapaper interview. Fuither, Respundmnt adimits in
the same interview, conducted on or about January 27, 2010, that he has been gathering
signatures to place his name on the ballot, as prescribed by California election law. Finally,
comgplainant csd the printing of campaign material and has dintsibuded this same ta votess,
Despite the foregoing, Respondent has not fulfilled any registeation tequirement to which ha is
subject by 11 CFR 101.1(a).

COUNT 2: Fallure v Designate Tremsurer. Acceptimce of Cont'idutions in Absence of
Tressurer. 11 CFR 12,7 (2)(b) =nl (t).

Without exception, 11 CFR 1027(a)qunuwuypohucﬂoommueebdenmateauum
at the time such committee files a Statement of Organization. Further, 11 CFR 102.7(b) forbids
the acceptance of conteibutions by emuliditesicanmmittoes during much tima that the affice of
tremsurer is vacant.
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Here, Respondent has designated neither a principal campaign committee nor a treasurer. While
Consplainant avws wo kmowledge of costributioms acespied bry Rewposdwnt (Respundént has set
filed wy reports with the FEC), Rospcniient elenrly onlicits fitnecial support fon kit pubttive
campaign on kis Wrb siir. (foe Complaimani's Buhibit B). Compiaineat subnits that such
solisitaticn alene is in cantravention to 11 CFR 102.7(b) as it is candurted with intent disarly
stated by Respondent to receive contzihuticns.

COUNT 3: Fallure to Establish Campaign Depository. Failure to Notify FEC of Campaign
Depository. Failure to Deposit Funds into Federal Account. Commingling Funds. 11 CFR
103.1-103.3,11 CFR 19218,

An elezoentary mqurirensent of federal candidates/committees is to designate at least one separate
checking account for Federal fundraising purposes and notify the FEC of such designation.
Furtker, all asotributions reiaed by » fedaral candsiiata/comusitian ia to ke depasited ino an
aconunt desigpated in the wgmmer set farth above. Lastly, 11 CFR. 102.15 prohibits palitical
committees from commingling of cammittee funds with the funds of any other entity.

Here, Respondent not only failed to establish a separate deposit account for the contributions he
solicits on his Web site, but Respondent actively requests that sach funds be niade payable to
“Study Committe (sic) for Sierra Nevada Leadership,” which does not constitute an entity
presuribed by 11 GFR 183.2.

COUNT 4: improper Fedorsd Election Purpose Notification. 11 CFR 102.5(a)(2)(ii) and
(1if). Improper Disclaimer 11 CFR 110.11(b)(1)-

Within any fundraising solicitation, Federal committees must inform donors that their
contributions will be used in connection with federal elections or that they are subject to the
limits and prohilsitions of the Act. Respondent has omitted any such notification from the
“Contribute” section of his Web site.

11 CFR 110.11 ¢b)(1) mxmizns exch'memdidatetcommitter, whinh nrales erailsble t the ganaral
puklic a aprsmunitation, to identify who paid far smols oacimsmiossion through a clear s
conspicims disclaizons. Respnndest failed to include the same on his Web site as well as on
printed campaign material hereto attached.

IIL Conclusion
Given Respordnt’s blatant disregard of his duties as candidate for Federal office, Complainant

respectfully requests that the Commission find that Respondent willfully, intentionally, and
knowingly violated Federal elections regulations as stated and alleged above.
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Complainant further requests that the Commission exercise its power under 26 U.S.C. §9040(c)
to petition the appropriate U.S. District Court for injunctive relief to implement and enforce the
prowiniims of sbove-aited regulations with mgards ta Respondent.

ly submitted,

Rowen
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CERTIFICATE OF ACKN OWLEDW;IE

COUNSL; ENERAL

State of California
County of _? | Ace R

On 5, 2019 pefore me,

— (Here inscrt name and titie of the officer)
personally sppeared __ F {wARO 5"’“’{”4 Qoweu o~ ————— ]

whe praved to me on the basis of satisfactory evidence to be the person¢s) whose name(s) is/are subscribed to
the within instrument and acknowledged to me that he/she/they executed the same in his/hesétheir authorized
capwiity(iss), and that by hésZmw/their signatures) on the instrument the person{s); or the eatity upon bebalf of
which the personfs) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph
is true and correct.

a—ad

st @TE

Signature of Notary Public (Notacy Seal)

ADDITIONAL OPTIONAL INFORMATION
INSTRUCTIONS FOR COMPLETING THIS FORM

DESCRIPTION OF THE ATTACHED DOCUMENT appears above in the notary section or o ssparate acknowledgment form mzst be
properly completed and wtiached to that gocument. The only exception Is if «
Ele docuios s 0 be recered e of ol o, sch btnce, v abernsts

ar docsment
mua—uudmm ”"'”*"'”'I*""’" ."".""""'“l ekt b ,;. -
\ cortifiing the authorised ceposity of tim signer). Please oheck the
(Title or descriptiomief aitechiid documint contisiiedy

cargfully for proper natsrial wording and attach this form {f required.
Sute and County iaformation be the State and County where the document
Nmberofhpé_ WM_&IEM mmwaumm&hw
. nmdu-uumuumuhwmdbww
_ must also be the samo datzthe taowitde “?Hl iin his or et
The motary public must name 8s it appears wi or
(Additioal {nformation) ) mmm&mw tidle (aotary public).
o Print the name(s) of document signes(s) Who personally appesr at the time of
. Indicate the corect singular or plural forms by crossing off incorrect forms
Individual (s) information sy lesd to rejentien of dosument resording,
Corporste Officer o The notary seal inpression must be clear and |

§§}

i

(Titk) form.
O Partner(s) o Sigaatare of the notary publiic et malih the signsture on flle with the office of

O Attorney-in-Fact ©  Additiona] infiavestion it w0t neyeind bot canld bulp t0 mmsury this
O Trustee(s) schaswiedgment is whedninued or atsacied o & differant docmsil,
OO0 Other &  [Indicate tith or type of attached document, number of pages and date.
¢ Indicals the capacity claimed by e signer. If the claimed capacity ks a
corpotais officer, indicate the title (Le. CEO, CFO, Secratary).
o Securely attach this document to the signod document
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Michael Babich challenges fellow GOP Tom McClintack for 4th Districs... htip://auburrjournal.com/detail/ 140791 .htmi ?7sub_jd=140791&print=1

PRINT THIS - CLOSE WINDOW
1/27/09 | 28 comments | 1098 views O chare JBRE_

Michael Babich challenges fellow GOP Tom McChntod( for 4th
District Republican nomination

By Gus Thomson, Journal Staff Writer

Admitting he’s on a David vs. GoRlath-type election quest, Republican Michael Babich of

Aubum Is mounting an early primary challenge against 4th District U.S. Rep. Tom
McClintoess, i-Recesije.

Babich, 54, said he baliaves In the potential of a grassroots effort to unseat McChntock —
who Is finishing his first two-year term after a lengthy career in the state Legislature
represeating Southem California’s Ventura County area.

/*{ His camputn st B "W cn do betr.

Babich, a 10-year Aubum reskient has a PhD In biomedical sdences from the University
of Kentunkcy and retwmed t2 Criifomia ta help daimiep a blopharma start-up company.

Since 2005, Babich has sgrved as vice prasident of Mimaion Thoransasties — formerly
Immvaiix - to deveiqp rancer treatmants and diagnostics.

Babich dites his real-worid experiences gs major pluses as he takes_on an incumbent who
soundly defeated opponent Doog Ose in the 2008 Republican primeasy and then
Michael Babich squeakad by Democratic Paity sandidate Charlie Brown It the sulisequent congressional

*1 feel we don't hire somebody to vote yay or aay or nesssnselly agne vath tham,” Bablsh szi. *We hire thex to gel a Ritie
more cantive. Taday we have a group In offics dersl of idess.”

Babich also pointed to his 30 years on active duty In the U.S. Army Reserve, where he rose to the rank of colonel. He clted his
work as a profiessor at the Universty of Iliinais and current faculty appointment with the Univessity of California, Davis and his
work s a vecational college Instructor at both Siarra College and Heald College.

“I've had 54 years of training,” Babich said. "It's the experience that the framers of the Constitution Its elected officials to have.”

A odii-daribal “smm-mixisl comenralive,” mnnmmanzsmmwmmLHMamm
and a danghler, Frin, Both siiend WC Devia.

mmmmmfammugmwmmhwm“mmmmnum
grassroots campaigns have worked in similar skultions In recent

It comes down to whellher you [ika a ceer palitician or someone with expesierce in the world,” Babich sald.

Placer County Supervisor Jim Holmes had been a possible McClintock challenger but sakd Tuesday that he will not run. Hoimes
sakl he grwe & skhous thoughn — wilh e touzht premus nciziny Switcang faes RupE¥Itan regioinin © deciheio-sate
staius — bt eamivmily dxciied against & san apdinst ke kiasnhent.

Thu primary elintion 15 Jusa 8. Candidate fing bagins Feb. 16 nad muns thasugh Mareh 43. Last ddy to register to vole is May
4.

10of1 2/8/2010 9:54 AM
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Tha Babich for Congress canpaign needs your signatures! - Auburn Journal hatp://auburnj ournak.comdesail/ 140919, hemi

w 3 Cloudy, 43°  Compiste Forecast

AR A =

| Mew~ |

I.ﬂ ‘.M Natlonal » ” StaffBlogs « Sducsiien ¢ Businsss « Pelllics = Motering « Crimelegs

1/29/10 11:58 AM | 15 commerts | 414 views ‘o e Jdigs.i Changa Locstions Aubum
* % at R BATE TN (WO 4®)
The Babich for Congress campaign needs your signatures! Weicomer N U Lembom
By Lty Ye gluburig
. SR Or. Mchol Bobich of Aubum s runaing for Congrass n 2010, " YHows e evests
Tomn MecClntock for the Republicen
‘The Ripublien Party primasies taks place on
Juna Oth, 2010. In ordar for Miched) Bebich to get his nama on
the bailot, the axypaipssenssudiielt 3,900 siguehass of Raugrsa Cull Phons Lookup - It's Easier ...

2", | mamber of the Republican , « The campaign recently EE John 5:125-20 Tha o
. “hmd#.ﬂ;‘unulu N lu-’lduphmln "
more, and could use your heip! A few of the members of the : & mmm..

shopping canter
% Wil s elliecting sigreiing & 12pm)
for & couple of s, If you are 8 registered Indeperdent or Republican i the distist, pluss give us yaur Rpplit by cosiag ui and
Signing our ballot acosss form. Tharks for your time.
i the name of lbuty, Wore Blogs »
Min

Keywords
Michaet Babich, Congress, 4th district

CALIFORNIA
OEED - ' BANNER

Nt teghtered? Chkhare Bmalths Report ths A
Commants

On 1729/10 22 00:33 AN, Lharty_MNie wrole:

By the way, hars Is 8 ink to tha Babich campaign web site.

www.babichforcongress.com

Report napproprists commants ‘,

On LSS ui ERIP AN, GUM_Parmer wrots:

a) Why ts he running ss a Republican?

b) What has Torn McClintelk done thet justifies 8 primary war?

€) ‘Wit nes Tim MRCItock not dore that ha shoull of to Justlly a primary war?
w.:;-.ywnﬁ__ﬂ-u ultimataly sssist & (berel Democrat (posing as & moderate) te

Post s commant
You must be logcail In W poet 8. cwmawent. click here to log in.

7 — Shi;;j_.‘ W W

h-_-— —— __—_J

Cortarts of this sie we ull Capyigit © 2010, Gold Country Madis. Al rights reserval. Fowarnd By: Crastive Circls Advartising Sslutions, Inc.
Wivacy Rulky Termm of Sarvics

1ofl 2/8/2010 9:55 AM
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IENSTAURATION (m sto ra shan) The act of restormg, repalr, ;

 renewal after decay, lapse, or dilapidation.

“We need CONSTITUTIONAL and political INSTAURATION!”
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